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DETAILED ACTION 

1. Claims 1-16 are pending in tliis application. 

"Medium" Interpretation 

2. From the specification at 1| 0020, the Examiner has determined that the Applicant 
in accordance with statutory requirements, limits "medium" to be of a hardware 
character. 



Claim Rejections - 35 USC § 102 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-4 and 10-14 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Hendricks et al. (U.S. Patent 5,600,364, referred to as Hendricks). 
Claim 1 

Hendricks anticipates: 

logic to compose information about multiple audio and/or video streams into an 
audio and/or video stream format (Hendricks Fig. 14, el. 396; Abstract, 
C1 5:22-40; Examiner's Note (EN): There are hundreds of channels of 
programming are managed in the system); and 
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logic to comnnunicate tlie information about multiple audio and/or video streams 
to a plurality of set top boxes (Hendricks Fig. 4-7; Abstract, CI 5:22-40; 
EN: Multiple set top boxes are managed in the system). 

Claim 2 

Hendricks anticipates: 

information about content categories (Hendricks C8:54-C9:8). 
Claim 3 

Hendricks anticipates: 

information about audio and/or video titles (Hendricks Fig. 8b, el. 1052; C24:3- 
10). 

Claim 4 

Hendricks anticipates: 

logic to compose an index of audio and/or video information into the audio and/or 
video stream format (Hendricks C8:54-C9:8, CI 2:7-50). 

Claim 10 

Hendricks anticipates: 

logic to tune to a channel comprising an index of audio and/or video information 

having a format of audio and/or video streams (Hendricks C1 6:1 0-24), 
to read the index (Hendricks CI 6:1 0-24), and 

to apply the index to identify one or more channels comprising information 
describing audio and/or video content (Hendricks CI 2:7-50). 

Claim 11 
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Hendricks anticipates: 

logic to read information from the channel comprising an index of audio and/or 
video information (Hendricks CI 2:7-50) and, 

when the channel contains an indication of invalid information, to tune to an 

alternate channel comprising the index in the format of audio and/or video 
streams (Hendricks CI 2:7-50; EN: Examiner interprets demographic 
information targeting switching as "invalid information" causing a channel 
change to an alternate channel), and 

to read the index from the alternate channel (Hendricks CI 2:7-50; EN: Examiner 
interprets demographic information targeting switching as "invalid 
information" causing a channel change to an alternate channel). 

Claim 12 

Hendricks anticipates: 

logic to tune to a channel comprising information about at least one audio and/or 

video stream (Hendricks CI 6:1 0-24), 
the information about at least one audio and/or video stream formatted as an 

audio and/or video stream (Hendricks Fig. 14, el. 396; Abstract), 
read the information about the at least one audio and/or video stream 

(Hendricks CI 6:1 0-24), and 
display the information about the at least one audio and/or video stream 

(Hendricks CI 6:1 0-24). 
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Hendricks anticipates: 

logic to read information from the channel and, when the channel contains an 
indication of invalid information (Hendricks CI 2:7-50), 

to tune to an alternate channel comprising the index in the format of audio and/or 
video streams (Hendricks C1 2:7-50; EN: Examiner Interprets 
demographic information targeting switching as "invalid information" 
causing a channel change to an alternate channel), and 

to read the index from the alternate channel (Hendricks CI 2:7-50; EN: Examiner 
interprets demographic information targeting switching as "invalid 
information" causing a channel change to an alternate channel). 

Claim 14 

Hendricks anticipates: 

logic to read the Information about the at least one audio and/or video stream 
from the channel (Hendricks CI 2:7-50) and, 

when the channel contains an indication of invalid information, to tune to an 

alternate channel comprising the information about the at least one audio 
and/or video stream (Hendricks CI 2:7-50; EN: Examiner Interprets 
demographic Information targeting switching as "Invalid Information" 
causing a channel change to an alternate channel), and 

to read the information about the at least one audio and/or video stream from the 
alternate channel (Hendricks CI 2:7-50; EN: Examiner interprets 
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demographic information targeting switching as "invalid information" 
causing a channel change to an alternate channel). 



Claim Rejections - 35 USC § 103 



4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 5-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hendricks in view of Aggarwal et al. (U.S. Patent 6,631 ,413, referred to as Aggarwal). 
Claim 5 

Hendricl^s fails to teach: 



logic to alternatively deliver the information about multiple audio and/or video 
streams on a first tunable channel and on a second tunable channel 
Aggarwal teaches: 

logic to alternatively deliver the information about multiple audio and/or video 
streams on a first tunable channel and on a second tunable channel 
(Aggarwal C3:66-C4:10; EN: Examiner interprets the transmitting digital 
objects over TV channels as analogous to delivering programming 



schedule information to a set top box. H 1 1 . applies). 
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Rationale: 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Hendricks with the transmission 
of information over tunable channels as taught by Aggarwal providing utilizing 
spare bandwidth In a broadcast environment such as cable TV, satellite TV, or 
TV via the airwaves as a means of delivery. 
Claim 6 

Hendriclts teaches: 

Information about content categories (Hendricks C8:54-C9:8; EN: Although the 
delivery logistics are different from direct set top delivery of menu 
information, the information will remain the same regarding the 
programming). 

Claim 7 

Hendricks teaches: 

information about audio and/or video titles (Hendricks Fig. 8b, el. 1052; C24:3- 
10; EN: Although the delivery logistics are different from direct set top 
delivery of menu Information, the information will remain the same 
regarding the programming). 

Claim 8 

Hendricks teaches: 

the index of audio and/or video information (Hendricks C8:54-C9:8). 
Hendricks fails to teach: 
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logic to alternatively deliver the Index of audio and/or video Information on a first 
tunable channel and on a second tunable channel. 
Aggarwal teaches: 

logic to alternatively deliver the Index of audio and/or video Information on a first 
tunable channel and on a second tunable channel (Aggarwal C3:66- 
C4:10; EN: Examiner Interprets transmitting digital objects over TV 
channels as analogous to delivering programming schedule Information to 
a set top box. Set top terminal applies template to Information. H 1 1 . 
applies). 

Rationale: 

It would have been obvious to one of ordinary skill In the art at the time the 
Invention was made to modify the teachings of Hendricks with the transmission 
of information over tunable channels as taught by Aggarwal providing utilizing 
spare bandwidth In a broadcast environment such as cable TV, satellite TV, or 
TV via the airwaves as a means of delivery. 

Claim Rejections - 35 USC § 103 
6. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hendricks in view of Ellis et al. (U.S. Patent 2004/01 17831 A1 , referred to as Ellis). 
Claim 9 

Hendricks falls to teach: 
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logic to receive from a set top box a request for an audio and/or video stream, 
the request comprising an identifier of a title of the audio and/or video 
stream. 
Ellis teaches: 

logic to receive from a set top box a request for an audio and/or video stream, 
the request comprising an identifier of a title of the audio and/or video 
stream (Ellis H 0101 , 200 EN: Program guide includes an identifier of the 
title associated with the program along with other information associated 
with that program). 

Rationale: 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Hendricks with the request for 
the stream and the identifier by title as taught by Ellis providing information from 
the menu being sent to the headend or server for the program request. 
Claim Rejections - 35 USC § 103 
7. Claims 15-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hendricks in view of Akiyama et al. (U.S. Patent 5,784,464, referred to as Akiyama). 
Claim 15 

Hendricks teaches: 

logic to locate in the content index a channel comprising audio and/or video title 
information (Hendricks C18:60-C19:7), and 
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to tune to the channel comprising the audio and/or video title information 

(Hendricks C18:60-C19:7), and 
to locate the audio and/or video title information in the channel comprising the 
audio and/or video title information (Hendricks C18:60-C19:7), 
Hendricks falls to teach: 

to apply the audio and/or video title information and a service group Identifier In a 
request communicated to an on-demand server system 
Akiyama teaches: 

to apply the audio and/or video title information and a service group Identifier in a 
request communicated to an on-demand server system (Akiyama 
C1 1 :12-26; EN: Examiner interprets user connection to the arbitrary 
service client and making the request the same as the request originating 
from the set top box to the on-demand server. 1| 1 1 . applies). 

Rationale: 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Hendricks with the identification 
Information In the file request as taught by Akiyama providing an provider 
Identification for any charges to be forwarded to and for network authentication 
use. 
Claim 16 

Hendricks teaches: 
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logic to locate in the content index an alternate channel comprising audio and/or 
video title information (Hendricks CI 2:7-50), and 

to tune to the alternate channel comprising the audio and/or video title 

information when the channel comprising the audio and/or video title 
information comprises an indication of invalid data (Hendricks CI 2:7-50; 
EN: Examiner interprets demographic information targeting switching as 
"invalid information" causing a channel change to an alternate channel. 
Examiner interprets searching to include title search. H 1 1 . applies). 



Examination Considerations 

8. The claims and only the claims form the metes and bounds of the invention. 
"Office personnel are to give the claims their broadest reasonable interpretation in light 
of the supporting disclosure. In re Morris, 127 F.3d 1048, 1054-55, 44 USPQ2d 1023, 
1027-28 (Fed. Cir. 1997). Limitations appearing in the specification but not recited in the 
claim should not be read into the claim. In re Prater, 415 F.2d 1393, 1404-05, 162 
USPQ 541, 550-551 (CCPA 1969) (MPEP p 2100-8, c 2, 1 45-48; p 2100-9, c 1, 1 1-4). 
The Examiner has full latitude to interpret each claim in the broadest reasonable sense. 
Examiner will reference prior art using terminology familiar to one of ordinary skill in the 
art. Such an approach is broad in concept and can be either explicit or implicit in 
meaning. 
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9. Examiner's Notes are provided with the cited references to prior art to assist the 
applicant to better understand the nature of the prior art, application of such prior art 
and, as appropriate, to further indicate other prior art that maybe applied in other office 
actions. Such comments are entirely consistent with the intent and spirit of compact 
prosecution. However, and unless otherwise stated, the Examiner's Notes are not prior 
art but a link to prior art that one of ordinary skill in the art would find inherently 
appropriate. 

10. Unless otherwise annotated. Examiner's statements are to be interpreted in 
reference to that of one of ordinary skill in the art. Statements made in reference to the 
condition of the disclosure constitute, on the face of it, the basis and such would be 
obvious to one of ordinary skill in the art, establishing thereby an inherent prima facie 
statement. 

1 1 . Examiner's Opinion: 8.-10. apply. The Examiner has full latitude to interpret 
each claim in the broadest reasonable sense. 



Conclusion 

12. The prior art of record and not relied upon is considered pertinent to Applicant's 
disclosure. 

- Rainisto, European Patent Application 1355448 A2 I 

- Lupoli et al., U.S. PGPub 2005/0092823 A1 I 
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- Lambert, U.S. Patent 4,381,522 A I 

- Hamilton et a1 ., U.S. Patent 5,579,055 A I 

- Bruette et a!., U.S. Patent 5,694,176 A I 

- Ten Kate et a!., U.S. Patent 6,601 ,237 

- IVIoeller et al., U.S. Patent 5,828,370 
13. Claims 1-16 are rejected. 



Correspondence Information 

14. Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to MARY ANNE KAY whose telephone number is 
(571 )270-5677. The Examiner can normally be reached on Monday - Friday, 8:00 AM - 
5:00 PM, EST. 

As detailed in MPEP 502.03, communications via Internet e-mail are at the 
discretion of the Applicant. Without a written authorization by Applicant recorded in the 
Applicant's file, the USPTO will not respond via e-mail to any Internet correspondence 
which contains information subject to the confidentiality requirement as set forth in 35 
U.S.C. 122. A paper copy of such correspondence will be placed in the appropriate 
patent application. The following is an example authorization which may be used by the 
Applicant: 

Notwithstanding the lack of security with Internet Communications, I hereby authorize the USPTO 
to communicate with me concerning any subject matter related to the instant application by e- 
mail. I understand that a copy of such communications related to formal submissions will be 
made of record in the applications file. 
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If attempts to reach the examiner by telephone are unsuccessful, the Examiner's 
supervisor, Joseph Hirl can be reached on (571)272-3685. Any response to this office 
action should be mailed to: 

Commissioner of Patents and Trademarks, 

Washington, D. C. 20231; 
Hand delivered to: 

Receptionist, 

Customer Service Window, 
Randolph Building, 
401 Dulany Street, 
Alexandria, Virginia 22313, 

(located on the first floor of the south side of the Randolph Building); 

or faxed to: 

(571)273-8300 (for formal communications intended for entry). 
Information regarding the status of an application may be obtained from the 
Patent Application Information Retheval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more Information about the PAIR system, see http://palr-dlrect.uspto.gov . Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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Mary Anne Kay 

Examiner 

/Joseph P. Hirl/ 

Supervisory Patent Examiner, Art Unit 2426 
September 30, 2009 



